Wyoming Statutory Parent-Time
Schedules and Parent Plans

minimizing the impact
of divorce on children
by Farrah L. Spencer
and Monica J. Vozakis

D

oes a child from a divorced family in Wyoming deserve less than
a child from a divorced family in
Utah or Arizona? Does a child
from a divorced family in Cheyenne deserve
diﬀerent treatment than a child from a divorced family in Evanston? Let’s face it, divorce is diﬃcult for a child and is probably
never going to be completely fair to a child.
However, statutory parenting time1 schedules and guidelines for developing detailed
parenting plans would minimize the impacts of divorce and would treat all children
across Wyoming equally; would give district
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courts and parents the resources to know the
best developmentally appropriate parenting
time arrangements and the ability to alter
those arrangements if the needs of the family dictate otherwise; would allow experts
in child development, rather than the legal
professionals, to participate in determining
developmentally appropriate schedules; and
would allow every divorced parent the ability to have a detailed parenting time plan despite the attorney he or she can aﬀord or the
district court to which the case is assigned.

History of Custody
Determinations
Up until the mid-nineteenth century, a father had the absolute right to custody of
his children after a divorce based on the
view that children were property of their
father.2 In the early 1900s, this paternal presumption was replaced by a maternal presumption supported by laws and judicial
decisions that awarded custody of young
children to their mothers under the “tender
years” doctrine because the mother was usually the children’s primary caretaker.3 Folwww.wyomingbar.org

lowing the trend throughout the country,
in 1977 Wyoming eliminated this maternal
presumption to make the child’s best interests paramount.4 These changes resulted in
“custody decisions [that for the ﬁrst time]
were to be based on a consideration of the
needs and interests of the child rather than
on the gender or rights of the parent.”5

Flexible Standard and
Inconsistent Results
Under Wyoming’s best interest standard,
a district court determines what parenttime schedule is in the child’s best interest
after evaluating required statutory factors.6
A court has broad discretion as to how
much weight each factor is given.7 While a
court’s broad discretion allows it to evaluate
the family’s needs, this discretion can lead
to children in very similar situations being treated diﬀerently based on the court
to which their case is assigned. The vague
standard requires a court to use its limited
resources to determine what custodial arrangement and parent-time schedule should
be implemented, which may be based on
antiquated beliefs of family roles and child
development.8
Often, a court will grant one parent
primary physical custody and the other parent “standard visitation.” However, each
court has a diﬀerent version of “standard
visitation.” For example, Laramie County’s
“Standard Visitation Order” gives the noncustodial parent two months of time in the
summer. In Uinta County, the court rarely
awards two months of summer visitation
if the parties live in the same community.
Instead, the “standard schedule” has evolved
over the years to include long alternating
weekends and the option for a mid-week
visit. The court routinely awards the noncustodial parent six weeks of time in the
summer. The holiday schedule used in Laramie County also diﬀers from the one used in
Uinta County.
www.wyomingbar.org

Wyoming’s lack of a standardized parenting time schedule “is reminiscent of
child support orders prior to the adoption
of the child support guidelines.”9 Just as
equalizing child support to give a child the
ﬁnancial support needed, Wyoming should
standardize parent-time schedules to ensure
each child receives the emotional support
and parent time the child deserves. As more
divorced parents remarry, the lack of uniformity is magniﬁed as a child and his or her
step-siblings may be treated diﬀerently.10

Statutory Minimum
Parent-Time Schedules
Wyoming should adopt statutory minimum parenting time schedules (hereinafter
referred to as “statutory schedules”) that
would provide consistency throughout the
state, rather than a diﬀerent “standard visitation” order that varies from court to court.
Developed in cooperation with psychologists and child development experts, statutory schedules, such as the one used in Utah,
provide detailed scheduling that allow the
noncustodial parent the minimum amount
of parent time that research has shown is required to maintain healthy relationships at a
child’s particular age.11
Courts generally use these statutory
schedules as the minimum parent time a
noncustodial parent will be given if the parents are unable to agree to their own schedule.12 However, special situations may dictate that the court deviate from the statutory
schedule, such as cases involving domestic
violence, serious physical or mental illnesses, chronic neglect, chemical dependency or
abuse.13 The court would retain discretion to
deviate from the standard schedule when the
circumstances dictated.
In addition to providing the court with
a standardized schedule, statutory schedules
help pro se litigants to know from the beginning what the statutory schedule is and
promote settlement between all parties who

know what will be ordered if they fail to
agree on a diﬀerent schedule.

Detailed Parenting
Plan Guides
Used in conjunction with statutory schedules, detailed parenting plans help minimize
the impacts of divorce on children.14 Parents
who create the parenting plan themselves are
often more likely to adhere to the standards
set forth in the plan.15 “Parents can discuss their child’s particular needs and reach
agreements reﬂecting those needs, parental
desires, and family values, and they can do
so without depleting their economic resources.”16 Other states have created detailed
guides for parents to use in creating their
own parenting plan and encourage parents
to discuss and determine the plan that meets
their child’s needs.17 By providing parents a
solid example of a parenting plan, parents
can create their own plan, reducing conﬂict
and the expenses associated with divorce.18
Wyoming should develop a guide to
help parents develop a detailed parenting
plan. The ideal parenting plan will outline,
in detail, important considerations such as
transportation and the costs associated with
transportation, schedule changes, relocation
of a parent, travel and vacation with a child,
communication between the parents and
the parent and child, discipline, extracurricular activities, education, and resolution
of disputes or modiﬁcation of the parenting
plan or parent-time schedule.19
Recognizing the beneﬁts of standardized schedules and well-drafted parenting
plans, diﬀerent states have used diﬀerent
methods to create and implement detailed
standardized schedules and parenting
plans.20 Despite the method used, these
standardized schedules and plans can be
used by both the parents and the court to
create an eﬀective plan for each family.
The states adopting these standardized
schedules and plans have tried to minimize
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the serious psychological and social problems children from divorced families face
from ongoing conﬂict between parents.21
Standardized schedules and plans can minimize parental conﬂict by providing parents
with a detailed plan that clearly deﬁnes how
the parent’s relationship will continue.22 The
plans also address how to handle conﬂicts
and encourage parents to focus on their
child’s needs.23 In addition, some states have
mandated mediation when parents cannot
agree on a schedule and plan with the hope
that mediation will eliminate conﬂict and
reach an agreement without court intervention.24
States adopting standardized schedules
and plans have recognized that a child does
best after a divorce when both parents are
actively involved in that child’s life.25
Children describe the loss of contact
with a parent as the worst consequence
of divorce . . . . Unless special circumstances exist, preserving a healthy and
ongoing relationship between children
and both their parents after divorce . .
. is of utmost importance. Positive involvement with both parents furthers
the child’s emotional and social development, academic achievement and
overall adjustment.26
To minimize the negative impact divorce has on a child, Wyoming should implement a statutory minimum parent-time
schedule based on child development research to be used by courts when parents are
unable to agree to a plan on their own and
which would provide consistency throughout the state and predictability for those facing divorce. Additionally, Wyoming should
create a guide that parents can use to create
a detailed and eﬀective parenting plan. 
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